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(13) Reports to State Commissions, if
furnished by Public Utility Holding
Companies under Exhibit E to Form
U5S (§ 259.5s of this chapter);

(14) Maps furnished by Public Utility
Holding Companies under Exhibits E to
Forms U5B and U–1 (§§ 259.5b and 259.101
of this chapter).

(15) Form F–6 (§ 239.36 of this chap-
ter);

(16) Annual reports filed with the
Commission by indenture trustees pur-
suant to Section 313 of the Trust Inden-
ture Act (15 U.S.C. 77mmm);

(17) Applications for an exemption
from Exchange Act reporting obliga-
tions filed pursuant to Section 12(h) of
the Exchange Act (15 U.S.C. 78l(h)); and

(d) Paper Copies of Electronic Filings.
Electronic filers, including third party
filers, shall submit to the Commission
a paper copy of their first electronic
filing, as follows:

(1) The paper copy shall be either a
document that meets the requirements
of the applicable Commission rules and
regulations for paper filings or a paper
printout of the electronic filing. If the
copy being submitted is the paper
printout of the electronic filing, the
header information specified in the
EDGAR Filer Manual shall be omitted
or blanked out to ensure that confiden-
tial information contained in the head-
er remains non-public.

(2) The paper copy shall be sent to
the following address: OFIS Filer Sup-
port, SEC Operations Center, 6432 Gen-
eral Green Way, Alexandria, VA 22312–
2413. The paper copy shall be received
by the Commission no later than six
business days after the electronic fil-
ing. The following legend shall be
typed, printed or stamped in capital
letters at the top of the cover page of
the paper copy:

THIS PAPER DOCUMENT IS BEING SUB-
MITTED PURSUANT TO RULE 101(d) OF
REGULATION S–T.

(3) Signatures are not required for
paper format documents submitted
pursuant to this paragraph (d).

[58 FR 14670, Mar. 18, 1993; 58 FR 26383, May
3, 1993, as amended at 59 FR 67761, Dec. 30,
1994; 60 FR 32824, June 23, 1995; 60 FR 57684,
Nov. 17, 1995; 61 FR 67202, Dec. 20, 1996; 62 FR
36456, July 8, 1997; 62 FR 39763, July 24, 1997]

§ 232.102 Exhibits.
(a) Exhibits to an electronic filing

that have not previously been filed
with the Commission shall be filed in
electronic format, absent a hardship
exemption. Previously filed exhibits,
whether in paper or electronic format,
may be incorporated by reference into
an electronic filing to the extent per-
mitted by § 228.10(f) and § 229.10(d) of
this chapter, Rule 411 under the Securi-
ties Act (§ 230.411 of this chapter), Rule
12b–23 or 12b–32 under the Exchange
Act (§ 240.12b–23 or § 240.12b–32 of this
chapter), Rule 22 under the Public Util-
ity Holding Company Act (§ 250.22 of
this chapter), Rules 0–4, 8b–23, and 8b–
32 under the Investment Company Act
(§ 270.0–4, § 270.8b–23 and § 270.8b–32 of
this chapter) and Rule 303 of Regula-
tion S–T (§ 232.303). An electronic filer
may, at its option, restate in electronic
format an exhibit incorporated by ref-
erence that originally was filed in
paper format.

NOTE TO PARAGRAPH A: Exhibits to a Com-
mission schedule filed pursuant to Section 13
or 14(d) of the Exchange Act may be filed in
paper under cover of Form SE where such ex-
hibits previously were filed in paper (prior to
a registrant’s becoming subject to mandated
electronic filing or pursuant to a hardship
exemption) and are required to be refiled
pursuant to the schedule’s general instruc-
tions. See Rule 311(b) of Regulation S–T (17
CFR 232.311(b)).

(b) Amendments to all exhibits shall
be filed in electronic format, absent a
hardship exemption.

(c) Notwithstanding any other provi-
sion of this section, an electronic filer
shall, upon amendment, restate in elec-
tronic format its articles of incorpora-
tion, by-laws or investment advisory
agreement (in the case of a registered
investment company or a business de-
velopment company).

(d) Each electronic filing requiring
exhibits shall contain an exhibit index,
which should immediately precede the
exhibits filed with the document. The
index shall list each exhibit filed.
Whenever an exhibit is filed in paper
pursuant to a temporary or continuing
hardship exemption, the letter ‘‘P’’
shall be placed next to the listed ex-
hibit in the exhibit index to reflect
that the exhibit was filed in paper pur-
suant to such exemption. Whenever an
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electronic confirming copy of an ex-
hibit is filed pursuant to a hardship ex-
emption (§ 232.201 or § 232.202(d)), the ex-
hibit index should specify where the
confirming electronic copy can be lo-
cated; in addition, the designation
‘‘CE’’ (confirming electronic) should be
placed next to the listed exhibit in the
exhibit index.

(e) Notwithstanding the provisions of
paragraphs (a) through (d) of this sec-
tion, after the date which is three
years following a registrant’s phase-in
date, any incorporation by reference by
a registered investment company or a
business development company shall
relate only to documents which have
been filed in electronic format, unless:

(1) The document has been filed in
paper pursuant to a hardship exemp-
tion (§§ 232.201 and 232.202 of this chap-
ter) and any required confirming copy
has been submitted or

(2) The document is an exhibit, filed
in paper in accordance with applicable
rules, to Form N–SAR being incor-
porated by reference only into another
Form N–SAR filing.

(f) Persons submitting filings elec-
tronically under the Public Utility Act
shall not be subject to paragraph (c) of
this section.

[58 FR 14670, Mar. 18, 1993, as amended at 59
FR 67762, Dec. 30, 1994; 60 FR 32824, June 23,
1995; 62 FR 36457, July 8, 1997]

§ 232.103 Liability for transmission er-
rors or omissions in documents
filed via EDGAR.

An electronic filer shall not be sub-
ject to the liability and anti-fraud pro-
visions of the federal securities laws
with respect to an error or omission in
an electronic filing resulting solely
from electronic transmission errors be-
yond the control of the filer, whether
transmission is by magnetic tape, disk-
ette, or direct transmission, where the
error or omission is corrected by the
filing of an amendment in electronic
format as soon as reasonably prac-
ticable after the electronic filer be-
comes aware of the error or omission.

HARDSHIP EXEMPTIONS

§ 232.201 Temporary hardship exemp-
tion.

(a) If an electronic filer experiences
unanticipated technical difficulties
preventing the timely preparation and
submission of an electronic filing, the
electronic filer may file the subject fil-
ing, under cover of Form TH (§§ 239.65,
249.447, 259.604, 269.10 and 274.404 of this
chapter), in paper format no later than
one business day after the date on
which the filing was to be made.

(1) A microfiche copy of the paper
format document shall be the official
filing of the registrant for purposes of
the federal securities laws.

(2) The following legend shall be set
forth in capital letters on the cover
page of the paper format document:

IN ACCORDANCE WITH RULE 201 OF REG-
ULATION S–T, THIS (specify document) IS
BEING FILED IN PAPER PURSUANT TO A
TEMPORARY HARDSHIP EXEMPTION

(3) Signatures to the paper format
document may be in typed form rather
than manual format. See Rule 302 of
Regulation S–T (§ 232.302). All other re-
quirements relating to paper format
filings shall be satisfied.

(4) If the exemption pertains to a doc-
ument filed pursuant to section 13(a) or
15(d) of the Exchange Act (15 U.S.C.
78m and 78o(d)) or section 30 of the In-
vestment Company Act and the paper
format document is filed in the manner
specified in paragraph (a) of this sec-
tion, the filing shall be deemed to have
been filed by its required due date.

NOTE: 1. Where a temporary hardship ex-
emption relates to an exhibit only, the paper
format exhibit shall be filed under cover of
Form SE (§§ 239.64, 249.444, 259.603, 269.8, and
274.403 of this chapter).

2. Filers unable to submit a report within
a prescribed time period because of elec-
tronic difficulties shall comply with the pro-
visions of this section and shall not use
Form 12b–25 (§ 249.322 of this chapter) as a no-
tification of late filing.

(b) An electronic format copy of the
filed paper format document shall be
submitted to the Commission within
six business days of filing the paper
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